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EXTRATERRITORIALITY IN CHINA 





poy date of December 28, 1929, 
the Nanking government issued a 
mandate concerning extraterritoriality. 
Its significant section states: 


nad 


For the purpose of restoring her 
inherent jurisdictional sovereignty it is hereby 
decided and declared that on and after the 
first day of the first month of the nineteenth 
year of the republic (January 1, 1930), all 
foreign nationals in the territory of China 
who are now enjoying extraterritorial privi- 
leges shall abide by the laws, ordinances, and 
regulations duly promulgated by the central 
and local governments of China. The Execu- 
tive Yuan [Council] and the Judicial Yuan 
are hereby ordered to instruct the Ministries 
concerned to prepare as soon as possible a 
plan for the execution of this mandate and 
submit it to the Legislative Yuan for exami- 
nation and deliberation with a view to its 
promulgation and enforcement.” 

This decree aims to abolish the system 
of extraterritoriality whereby foreigners 
in China are entitled to the protection of 
their own laws and courts instead of be- 
ing amenable to Chinese laws and courts. 
Success in this effort would mean the 
second great advance of the Nanking 
government toward achieving China’s full 
sovereignty, the first having been the es- 
tablishment of tariff autonomy in Febru- 
ary 1929. 

China’s earliest efforts to abolish ex- 
traterritoriality followed the Boxer up- 
heaval in 1900, when the Chinese gov- 
ernment formally expressed its desire “to 
reform the judicial system and bring it 
into accord with that of the Western na- 
tions.” In 1902 Great Britain engaged to 
surrender her’ extraterritorial rights 
“when the state of Chinese laws and the 
arrangements for their administration” 
warranted it. The United States con- 
cluded a similar treaty in 1903, being 
followed by Japan in 1904. 

The first actual breach in the extrater- 
ritorial system was made during the 









































period of the World War, when Germany, 
Austria, and Hungary lost their special 
rights in China and were forced to nego- . 
tiate new treaties without the provision 
for extraterritoriality. In 1924 the Soviet 
government also negotiated a treaty of 
mutual equality with China in which 
Russia relinquished its extraterritorial 
privileges. 


At the Washington Conference in 1921 
a commission to inquire into extraterri- 
torial jurisdiction in China and the Chi- 
nese judicial system was set up, composed 
of representatives of England, France, 
Japan, the United States, Italy, Belgium, 
Denmark, Norway, Sweden, the Nether- 
lands, Portugal, Spain and China. After 
long delay this Extraterritoriality Com- 
mission met in China in 1926, and follow- 
ing eight months of investigation issued a 
report indicating the improvements neces- 
sary before there could be developed an 
adequate system of known law and an 
independent judiciary capable of ade- 
quately protecting foreign life and prop- 
erty. The Nanking government, since its 
establishment, has promulgated modern 
law codes, set up new courts, and ap- 
pointed additional judges. 


In 1928 Belgium, Italy, Denmark, Por- 
tugal and Spain agreed to surrender their 
extraterritorial rights on January 1, 
1930, on condition that a majority of the 
powers represented at the Washington 
Conference should have concluded similar 
agreements by that date. The Japanese 
treaty covering extraterritoriality was 
declared abrogated by China in 1928, al- 
though Japanese nationals still maintain 
their extraterritorial rights. During 
1929 the Nanking government twice at- 
tempted to negotiate with the powers still 
retaining extraterritorial rights. The 
United States, England and France were 





















































































willing to enter upon negotiations only as 
the improvements suggested by the Ex- 
traterritoriality Commission were effected 
in the Chinese judicial system. Since the 
foreign governments took no definite ac- 
tion, the Nanking government, after re- 
peated warnings, issued the decree quoted 
from above. 


This Chinese decree at first glance ap- 
peared to be a unilateral abolition of 
extraterritoriality. Apprehension on this 
score subsided, however, with the issuing 
of an interpretative statement by Dr. C. 
T. Wang on December 30. In this state- 
ment the Chinese Foreign Minister an- 
nounced that his government 

“. . . believes that there is no difference of 
opinion between the powers and China re- 
garding the principle involved, and is prepared 
to consider and discuss, within a reasonable 
time, any representations made with reference 
to the plan now under preparation at Nan- 
king.” 

Immediately thereafter official announce- 
ments from both London and Washington 
stated that January 1, 1930 should be re- 
garded as the date from which “the pro- 
cess of the gradual abolition of extraterri- 
toriality” had “commenced in principle.” 


This explicit acknowledgment is a dis- 
tinct advance by China, even though the 
foreign powers have staved off any im- 
mediate annulment of their extraterri- 
torial privileges. The Nanking govern- 
ment has made a gesture sufficiently 
strong to satisfy the public demand that 
China should assume its jurisdictional 
sovereignty on the long-heralded date of 
January 1, 1930. Dr. C. T. Wang has 
also forced the hands of the foreign gov- 
ernments concerned in the matter of ne- 
gotiations which he has been seeking to 
initiate for almost a year. A process 
which has already commenced, even in 
principle, cannot be delayed an 


Civil Disobedience in India 


ANUARY 1, 1930, has come and gone 

and, although no organized violence 
has yet occurred, the date may be of his- 
toric importance in Indian history. A 
year ago the leading political organiza- 
tion, the All-India National Congress, 
passed a resolution declaring that unless 
dominion status had been granted India 
by December 31, 1929, a campaign of 
“civil disobedience” against the govern- 
ment would be launched. Apparently in 
an effort to forestall such a movement, the 
British government last October invited 
the Indians to participate in a round table 
conference to establish the future status 
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of the Indian government.* The Indian 
leaders, in the Delhi Manifesto, declined 
to do so, unless the British were prepared 
to grant immediate dominion status. The 
MacDonald administration was unwilling 
to make such a promise, and the result 
has been the adoption of a resolution by 
the All-India Congress at Lahore on 
December 31 in favor of complete inde- 
pendence. This resolution, offered by 
Mahatma Gandhi, authorizes the execu- 
tive committee of the congress to launch, 
whenever it thinks the time is ripe, a 
program of civil disobedience, including 
non-payment of taxes. It asks members 
to resign from the provincial legislatures; 
and states that no good purpose would be 
served by participating in the proposed 
round table conference in London. The 
resolution did, however, express appreci- 
ation of the efforts of Lord Irwin, the 
Viceroy, to effect a peaceful settlement; 
while by a vote of 940 to 792 the congress 
congratulated the Viceroy upon his escape 
from the recent attempt upon his life. 


Although motions in favor of an im- 
mediate anti-British campaign were de- 
feated at the congress, it should be noted 
that nearly half of the delegates at the 
congress apparently saw nothing wrong 
in the attempt to bomb the Viceroy; that 
Pandit Jawaharlal Nehru made speeches 
containing thinly veiled threats; and that 
Dr. Kitchlew referred to the purity and 
nobility of political murders. Some ob- 
servers fear that as a result of the con- 
gress violence must break out sooner or 
later, and that the report of the Simon 
Commission, which should be forthcom- 
ing soon, will have no influence upon the 
situation. Others, such as the London 
Daily Herald, the Labour organ, state 
that the action in favor of immediate in- 
dependence instead of dominion status 
“is an academic change involving no im- 
mediate consequence.” Whatever the 
truth may be as to the immediate effect 
of the Lahore resolution, there is no doubt 
but that the statesmanship of the Labour 
government will be taxed to the utmost 
to secure a settlement of the Indian ques- 
tion by negotiation instead of by force. 


R. L. B. 


Aftermath, by Winston Spencer Churchill. New 
York, Scribner’s, 1929. 


The fifth and final volume of the author’s 
World Crisis, one of the best written and most 
controversial of all histories of the years from 
1912 to 1922. This work concludes with the 
victory of the Turks over Greece in Asia Minor. 





*cf. F. P. A. News Bulletin, ‘“‘Labour and India,”’ Vol. 
IX, No. 3, November 22, 1929. 
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